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No, Mr. Translator
I said vagina, not stomach
I don’t know what you were taught
But I do know the difference between a punch in the stomach
and a rape
Yes, Mr. Translator, rape, R-A-P-E
Yes, Mr. Translator, many times
Yes, Mr. Translator, the soldiers
Yes, Mr. Translator, so many of them I lost count
Yes, Mr. Translator, I bled and bled
Come here, Mr. Translator,
Drink a little water so you can say it again and again
There, Mr. Translator, sit down, take a deep breath, calm down,
do not be embarrassed
What’s that, Mr. Translator? You are the same age as my children?
You never knew your father? I remind you of your mother?
Are you embarrassed?

Cry, Mr. Translator,
cry, then dry your tears
and SPEAK.

Poem by Lucía Robles (Guatemala)
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PRESENTATION
WOMEN’S LINK WORLDWIDE

On May 10, 2013, Judges Iris Yassmin Barrios Aguilar, Patricia Isabel

This judgment is one of only a very few domestic rulings that have

Bustamante García, and Pablo Xitumul de Paz convicted former

recognized sexual violence and gender-based violence as acts constituting

Guatemalan dictator José Efraín Ríos Montt for his involvement in

the crime of genocide. The expert testimony of Women’s Link attorney

the planning and execution of the genocide carried out against the

Paloma Soria provided the court with the principles of international law

Ixil Maya people in 1982 and 1983. Ten short days later, the conviction

and jurisprudence that allowed it to reach this conclusion. Violence

was overturned in a controversial decision by the Constitutional Court

against women is used intentionally and strategically in contexts of war

of Guatemala. Nonetheless, the precedent set by this conviction is

or political oppression to achieve political or military objectives, but

still relevant to struggles for transitional justice in Guatemala and

it is seldom prosecuted or punished. Court rulings like this one are

around the world.

therefore extremely valuable and help to broaden the conversation,
both domestically and internationally, about how to interpret and enforce

In the following pages, Women’s Link Worldwide presents excerpts of the

international criminal law with a gender approach.

judgment, not only to immortalize the stories of the victims, but also in
homage to the Ixil Maya people as a whole, and in particular, to the brave

Above all, this judgment is a living document that generations of

Ixil Mayan women who made it all possible. The Ixil women of Guatemala,

attorneys may use as a basis for their legal arguments as they

in their tireless quest for justice, are the true heroes of this story. This

advocate for women’s and girls’ rights.

book also includes excerpts of their testimony at trial.
It is important to acknowledge the social and human rights organizations
We also present excerpts of the testimony of expert witnesses who

in Guatemala that have worked for years to heal the wounds of women

testified during the trial. Their testimony helped the court to understand

and communities who were victimized during the war. These healing

the racism, ethnophobia, and sexism behind the strategies of extermina-

processes were vital to the legal strategy in this case, and they helped

tion implemented by the Ríos Montt government against the indigenous

make the testimony of the victims possible. The strength and courage

civilian population in the context of the civil war. Finally, we include

of the Ixil women who risked their lives to testify at trial are a testament

selected excerpts of the court’s analysis of the former dictator’s

to this important work.

responsibility and the reparations ordered for the victims.
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We also want to mention the beautiful illustrations that appear in this
book. They were done by Guatemalan artist Mercedes Cabrera as a tribute
to all the Ixil Mayan women who participated in the Ríos Montt trial.

Finally, we dedicate this book and express our profound gratitude to the
Ixil Mayan women and the human rights organizations that gave Women’s
Link the chance to participate in the trial in Guatemala and the proceedings
brought against Ríos Montt in the Spanish National Court under the principle of universal jurisdiction. It was a privilege for us to work with them and
have a hand in this historic judgment. And we will continue together down

FOREWORD

the road to truth, justice, and reparations.

PAT R I C I A S E L L E R S
SPECIAL ADVISOR TO THE OFFICE OF
T H E P R O S E C U T O R AT T H E I N T E R N AT I O N A L
C R I M I N A L C O U R T A N D V I S I T I N G F E L L O W AT
KELLOGG COLLEGE, OXFORD UNIVERSITY
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The Ríos Montt trial was not the first genocide trial that I ever attended.

However, the law of genocide as interpreted through repeated litigation

Over the past twenty-plus years, the intricacies of genocide law, along

at the International Criminal Tribunal for Rwanda consistently redressed

with the tragedy of victims, particularly the complex torment of those

the sexual violence committed against Tutsi women as genocide acts.

who “survive” genocide, have comprised part of my responsibilities

The jurisprudence adhered to and re-invigorated genocide law. Hence,

as an international criminal lawyer. Srebrenica, Cambodian, Darfur,

the breadth of the Guatemala genocide was re-conceptualized.

Rwandan, the Holocaust, the Herero or the evolving atrocities against
the Yazidis, testify to genocide’s repeated apparition in just this one-

The genocide act of “causing serious bodily or mental suffering to

hundred-year cycle.

members of the group” enumerated under 376 (2) of the Guatemalan
criminal code governed the relentless rapes, mental suffering, mutilation

Genocide trials are haunting spaces. Palpable sorrow is ever present.

and foiled executions that, often, the females Ixil population endured.

The retelling is not a revelation to the audience of survivors, who only

International and national investigators, commission of inquiry members

wait to hear the truth, officially spoken and the names of loved ones

overlooked that Ixil females who themselves physically survived the

publically acknowledged. To have survived a genocide as had the

deaths of fathers, husbands, brothers and sons and even other females,

overwhelmingly female Ixil audience at the Ríos Montt trial is a cruel

often, do not grasp that they are victimized survivors of genocides.

destiny. It is, as African-American poet Countee Cullen wrote, in
noting the harshness of fate, “to make a poet black, and bid him sing!”

Female victimized survivors from Srebrenica, Rwanda, Darfur, only to

However, the plaintive, unsettling song of the Ixil community seared its

cite a few, also have had to reckon with their designation as victimized

genocide narrative into the world’s, albeit unprepared, consciousness.

survivors precisely because acts of genocide were perpetrated against
them too under provisions similar to Article 376 (2). Thank goodness

The Guatemalan genocide initially followed a routine unfolding. Perpetra-

there are survivors! The judges’ reliance on Article 376 (2) in the

tors defied the term genocide and, instead, proclaimed themselves en-

judgment defies the common, lay version that reduces the Guatemalan

forcers of law and order against criminal elements. When the reality of

genocide to a tally of the dead. More importantly, the trial testimony

a thirty-year-old genocide became undeniable, supporters, investigators

disperses, with such simplistic, fabricated justifications of a “criminal

and the Ixil community, unwittingly, limited the genocide acts to the

element” to be controlled. By what, rapes? No, genocide occurred and

killing of mainly Ixil males.

the survivors present in the courtroom bore confirmation of its anguish.
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The Guatemalan genocide ultimately departs from the genocides litigated

The judges presiding over the Ríos Montt trial, in section 73.4 of the

at modern international courts in that the judgment condemns the genocide

judgment, diligently weighed evidence of the transfer of Ixil children to

acts of conditions calculated to bring about total or partial destruction under

other cultures, including some who were offered or taken for adoption

Article 376 (3), the compulsory displacement of children or adults, under

by members of the army. These non-killing acts of genocide perpetrated

376 (4), and forced sterilization or other methods to prevent births. These

against Ixil children exemplify the perpetual duration that genocide can

genocide acts have not been litigated successfully at the international courts

entail over generations. Surviving physically yet condemning children to

or tribunal. Only the case of Tolimar, one of the Srebrenica cases tried at

relentlessly be subjected to genocide gives insight into the true nature

the International Criminal Tribunal for the former Yugoslavia, sustained a

and narrative of the Guatemalan genocide.

conviction concerning conditions calculated to bring about the destruction
of a group at the trial level. The Tolimar appeals chamber overturned the

Because the judgment has been nullified by a mistrial, its holdings,

holding. Thus, the Guatemalan judgment’s finding on this count is unique.

findings and pronouncement, are not set in the legal firmament, nor
even able to be regarded as obiter dicta in the international criminal law

However, the judges’ pronouncement upon Article 376 (4) that relates to

annals. However, as a practitioner who observed the trial, the judges,

children is also significant and noteworthy. The transfer of children away

the witnesses and the steadfast, steely stare of the Ixil community

from their group to another group is a provision contained in the first draft

seated in the gallery, I heard the truth, spoken aloud.

of the Genocide Convention of 1947. Although reminiscent of genocide
acts perpetrated against indigenous children in the Americas or aboriginal
children in Australia, it was inserted in the draft based upon the hundreds
if not thousand non-Aryan children who were abducted and transferred by
the Nazis from their group to be raised Aryans. The lost grandchildren of
Argentina, the Yazidi girls, the transfer of Cambodian children from their
parent to the Khmer Rouge regime signal the reoccurrence of such criminal
conduct that separates children permanently from their birth groups.
The provision, as reflected in Article 376 (4), is the only remnant of acts
originally drafted to confront cultural genocide that are justiciable under
today’s legal characterization of genocide.
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EXCERPTS FROM
THE JUDGMENT
“THE

P E O P L E O F T H E R E P U B L I C O F G U AT E M A L A
VS. JOSÉ EFRAÍN RÍOS MONTT”

Judgment C-01076-2011-00015 OF. 2nd, in the case of the People of
the Republic of Guatemala vs. José Efraín Ríos Montt, was issued on
May 10, 2013 by the First Court of Criminal Justice, Drug Trafficking,
and Environmental Crimes of Guatemala. The court was made up of
a panel of three judges:

Presiding Judge Iris Yassmín Barrios Aguilar, attorney Patricia Isabel
Bustamante García, and Magistrate Pablo Xitumul De Paz.

I. THE EVIDENCE

1. Expert reports

Fifty-seven expert witnesses testified at trial, including specialists
in fields as varied as anthropology, sociology, history, psychology,
mathematics, law, political science, forensic anthropology, genetics,
archaeology, and social anthropology. Their testimony was crucial in
proving the crimes committed against the Ixil Maya people during
the war, particularly those committed against Ixil women, as well as
showing that José Efraín Ríos Montt was responsible for the commission
of these crimes.

The following extracts from eight of the expert reports presented at the
trial serve to contextualize the acts of sexual and gender-based violence
committed against Ixil Maya women:
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In the Ixil world view, there is a relationship between the ‘Heart of

Héctor Roberto Rosada Granados
(Expert report on the historical context)

Sky’ and the ‘Heart of Earth,’ in which the land is intrinsically linked to
the people because it is where the sacred corn grows and it is where the

“As the most battle-hardened and organized ethnic group in Guatemala,

people obtain water, life and sustenance, which allows for the continuity

the Ixil were considered to be an internal enemy because of their ‘feisty’

of life. It is a world view: an understanding of the universe as a whole

nature. Indeed, many historians have stated that during the colonial period,

that integrates the cosmos, the environment, and the earth. For the Ixil,

the conquistadors would not venture into Ixil territory or Verapaz, as they

having to leave their land meant losing their environment, their reality,

knew that indigenous people to be well-organized and brave warriors,

and their world.

so they actively kept their distance from them. The state sought to starve

Women were attacked because they are the transmitters of life,

the Ixil people to death because they were considered to be part of the

values, and knowledge within their communities in an attempt to destroy

resistance. The Ixil provided food, support, and information to guerrilla

the ethnic group. However, the group withstood these aggressions and

fighters, so they were seen as part of the guerrilla. The scorched earth

preserved its characteristics in a process of cultural resistance. Ixil men

1

policy was meant to deprive the population of food to keep them from

and women learned to persevere in the face of extreme hardship, in

sharing it with the rebels.”

defense of the survival of their culture.”

Ángel Romero Valdez Estrada

Rodolfo Robles Espinoza (Expert report on military tactics)

(Expert report on the culture of the Ixil Maya ethnic group)
“A director of intelligence does not have command authority over an
“The forced displacement of communities left them uprooted, and the

area of operations. The commander-in-chief of the armed forces has

cultural rights of the Ixil Maya were violated. For example, they were not

command authority over the entire national territory, and next in the

allowed to observe fundamental cultural practices such as burying the dead

chain of command are the Minister of Defense and the Chief Intelligence

in the indigenous traditions.

Advisor. Operational and contingency plans must be approved by the Head
of State and may not be implemented without the authorization of the

1. The “Scorched Earth” policy was a tactic employed by the army in their fight against the guerilla.
The army also used this policy against civilians, especially the Ixil Mayas, who they believed to be collaborating with the guerilla. The tactic basically sought to starve the enemy; the army would prevent
them from receiving external food supplies and then burn their crops, belongings, animals and homes.

20

commander-in-chief of the armed forces. When the Military Junta Government dissolved, the defendant, José Efraín Ríos Montt, as de facto Head of
State and commander-in-chief, assumed the responsibility of command.”
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Paloma Soria Montañez2 (Expert report on the violence committed against

there is a clear link between racism and genocide in the case of

Ixil Maya women in the context of the internal armed conflict in Guatemala)

Guatemala. Racism is the breeding ground, it is the ideology that
justifies the exploitation and subjugation of indigenous peoples as

“Sexual violence was used intentionally; it was expressly mentioned in
the orders given and it was tolerated. At no time was anyone punished

well as the dehumanization and objectification of Indians.
In Guatemala, in addition to genocide, ethnocide also occurred,

for having committed acts of sexual violence. For example, it was known

because two elements were present: large-scale, genocidal massacres

that women were held in holes dug in the ground, in full view of the whole

exhibiting the nine elements of the crime of genocide, and an attempt

military base. The intent to commit sexual violence was clear, which is

to eradicate the Ixil characteristics of Mayan persons. Many documents

compatible with the element of intent of the crime of genocide.

expressly alluded to making them more ‘ladino,’ or less ‘Indian.’

There is information that indicates that there were indiscriminate

This encouraged racist practices, conduct and plans that included

attacks on women and girls. The rape of children may cause harm to their

extermination protocols. What is most striking about the plans, particularly

reproductive system, affecting or even destroying their future reproductive

the military operation plan Sofía, was the explicit inclusion of protocols for

capacity. These actions were meant to prevent reproduction within the

violence.”

group, and under international jurisprudence, when measures such as
these are intentionally directed against a protected group, they constitute

Elizabeth Oglesby (Expert report on displacement during the genocide

the crime of genocide.”

committed against the Ixil people)

Marta Elena Casaus Arzú (Expert report on the extreme racism during

“It is important to understand how the history of the Ixils shaped the

the internal armed conflict in Guatemala)

way in which the military identified them as a problematic and difficult
population. Based on this idea of the Ixil, the entire group was identified as

“The racist state perpetrated and encouraged the perpetration of
genocide in Guatemala through the use of repressive ideological
constructs against the indigenous population. Without a doubt,

an internal enemy and the whole Ixil region was stigmatized and punished.
The army’s strategies for carrying out indiscriminate massacres in
the Ixil region and eradicating its social structures, culture, and lifestyle
included the following characteristics:
Hunger was used as a weapon of war by the Guatemalan army,

2. At the moment of providing the expert testimony Paloma Soria was an attorney at Women’s Link
Worldwide. For more information about the process: https://vimeo.com/109211759.
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with the aim of forcing the population to depend on the military for their
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survival. The prevailing patterns of the massacres included the following:

In some cases, the children were captured and summarily executed. In

(i) the use of the element of surprise by the soldiers, who would come

others, it has been shown that children were taken by helicopter to barracks

in early morning hours; (ii) the strategy of arriving on Sundays or

and then given up for adoption. Legal adoption procedures were not neces-

market days when the people were gathered in one place; (iii) the

sarily followed; in many cases, the children were simply turned over and

division of the population by sex, for example, taking the men to the

the paperwork was completed later.

village hall and the women to the church; (iv) rape and killing of women

The military operation plan Sofía did, in fact, establish an obligation

and girls committed with extreme cruelty; (v) burning of villages; (vi)

to protect the lives of women and children to the extent possible. The

killing or pillaging of livestock; (vii) destruction of crops; (viii) destruction

language ‘to the extent possible’ ended up meaning that this would never

or pillaging of people’s belongings; (ix) attacks on fleeing persons;

be possible.

(x) bombing of displaced populations; (xi) use of military planes and

‘Taking the water away from the fish,’ as the plans and reports put it,

helicopters to attack displaced populations; and (xii) use of radio

undoubtedly referred to attacking and rounding up the population. When

communications among the soldiers who committed the massacres.”

military operation plan Victoria 82 called for ‘changing the population’s
mind,’ it meant that they should be persuaded to suspend their support

Marco Tulio Álvarez Bobadilla (Expert report on the displacement of

for the guerrilla fighters. What the rule of law did not allow was attempted

children in the Ixil Triangle in the context of the internal armed conflict

through military force. The problem with the execution of the plans was

between March 23, 1982 and October 10, 1983)

that when they referred to ‘taking the water away from the fish,’ this
implied attacking an unarmed civilian population and violating the rights

“According to the military reports included in the military operation
plan Sofía, attacks were made on boys, girls, and women alike. All these
persons belonging to vulnerable groups were considered internal enemies.

of its members.
Clearly, the displacement of boys and girls in Ixil territory was not an
isolated incident, but a security policy carried out by the army.”

This reinforces the argument that the attack on the civilian population
was not merely an attack that spun out of control. In fact, not only were

Nieves Gómez Dupuis (Expert report on the psychological harm in the

no measures taken to protect the most vulnerable populations, but they

Ixil region of the El Quiché Department)

received the same treatment as armed enemy combatants.
Turning to the displacement of children, the army proceeded in one

“In the moments leading up to the massacres, the victims experienced

of several manners when they found children in the villages they entered.

extreme vulnerability, distress, and terror. They did not know the tragic

24
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destiny that awaited them, their neighbors and families, but they could
imagine. This extreme terror and stress was also experienced by the
survivors and witnesses, who cannot forget the pain, anguish, and
extreme suffering of their family members before they died. Victims
were subjected to acts of extreme cruelty before they were slaughtered.
In addition, the breakage of the links with their ancestral lands when
they were removed from and dispossessed of their territory caused
profound harm to their family and community life projects.
The memory and dignity of these women as transmitters of culture,
knowledge, and life were severely damaged culturally and socially,
individually and within families, because of the sexual violence they
suffered.
In the villages, they were rejected and stigmatized by their families
and communities, which forced them to live in silence, unable to talk
about the rapes or their pain.
After the massacres and the subsequent forced displacement, survivors
had nowhere to turn to seek justice or refuge. The state, which was charged
with protecting them, was instead persecuting and destroying them.”
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2. Testimony of Ixil women survivors

Pedro Herrera Bernal (1982, Tzalbal):
“Innocent pregnant women and children were killed. The soldiers on the

“These ten women had the courage to sit before those who

Tzalbal military base raped women.”

had dehumanized them and attempted to exterminate their
essence, their bodies, and their memories. They explained to
the court and to the whole world, in their own words, the
meaning of horror, recounting the most extreme forms of
cruelty they were subjected to during the conflict.”

Juana Hernández (1983, Vicalamá):
“When she was captured by the army, she was hiding in her home,
and they took her to the village Las Majadas with her five children.
They were not free to leave the base because the soldiers controlled
their movements. If she went for a walk, they went with her.”

(Paloma Soria “Strategies for the search of justice in
international gender crimes: The Ríos Montt case”)3

Juana Sánchez Toma (April 1982, Caserío Ulituzón):
“The army occupied the Church of San Juan Cotzal and took the women

Over a hundred witnesses came before the Court to testify about the

to the parish hall, and it was there that they raped them. There were

crimes and massacres perpetrated under the Ríos Montt dictatorship.

several men who raped the women. The told them they were either going

The following are excerpts of testimony by Ixil women survivors of sexual

to abuse them sexually or kill them. Then they stripped them, took their

violence and gender crimes and Ixil men who witnessed sexual violence

clothes, and beat them [showing the court her injuries]. The women were

against women. The testimonies are transcribed in the third person, as

approximately 30, 20, 17, and 15 years old.”

they appear in the judgment:
María Cavinal Rodríguez (1982, Tibatotiosh):
Pedro Cabra Cabra (1982, Ilom):

“She was raped by only one soldier, because the others grabbed other

“He does not know what they did to the women. He could just tell that

women. All the women were raped. She heard their screams. She

the soldiers were happy because many of the women were widows. They

was sixteen at the time. Two hours later, they took her to the base

would come every two or three days and abuse the women.”

commander. During interrogation, they beat her on the legs, which is
why her legs are injured. She was too afraid to think about counting how
many women there were, but there were many. She slept in a pit for

3. Artícle available in: http://www.anuariocdh.uchile.cl/index.php/ADH/article/viewFile/31695/33496.
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days with no coat.”
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Cecilia Baca Gallego (1982, Pulay):

Hugo Ramiro Leonardo Reyes

“The soldiers took her husband away. She stayed behind with her baby,

(Served in the army in Santa María Nebaj, El Quiché, in 1982):

who was about six months old. First they raped her, then they stabbed

“The victims who were taken back to the camp were innocent people,

her. She still has the scars. They did many things to her. She does not

people wearing simple cloth trousers and white shirts they made

want it to ever happen again. She was raped by so many soldiers she

themselves, women wearing traditional Ixil clothing and no shoes,

was unable even to move. They raped her for three nights. It took her

their hands and feet tied, and the only time they took the ropes off was

about a month to recover, and then she began to make food for them

to get them out of the trucks. Sometimes when young girls arrived, they

so they would not kill her.”

would rape them.”

Margarita Rivera Ceto de Guzmán (1982, Cantón Txi’p):

Ana Matom Ramírez (1982, Palop):

“They stabbed her and pistol-whipped her in the head. She was pregnant

“The children were crying because they did not have food, and people

when they stabbed her. Her baby died.”

were telling them to keep quiet or they would be found, so she left with
her children. Before it happened, life in Palop was taking care of the

Magdalena Bernal Paz (1982, Xemamatze):

animals and growing potatoes. She is testifying because she does not

“She was with the soldiers for fifteen days. She was hungry the whole

want to go through this again. ‘Will they give us back what they took

time. They burned her poncho, her bed, and her things. She was at

from us?’ She does not want her children to go through the same thing.”

home when they burned her things. The soldiers raped her and ran
away. They left her there naked and burned her children’s clothing.”

Ana Pacheco Ramírez (1982, Juil, Chajul):
“When they took her to the camp, the soldiers raped her. They humiliated

Julio Velasco Raymundo (1982, Visan, Nebaj):

her because they left her almost naked and other people had to give her

“He was first taken to the camp in 1982. There, he saw Guatemalan

clothing to wear. She decided to go back home, but all her things had been

army officers killing people. There were children, old men and women,

burned. Her baby was burned to death when they burned her house down.

teenagers, and others among the dead. They executed the women. He

She is testifying because of the sadness they caused her during that

saw them kill a pregnant woman. The people they killed were Ixil people

time. She is asking for justice.”

from different towns, like Chajul, Cobán, or Cotzal.”
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Elena Cabaj Ijom (1982, Chel):

María Cedillo (1982):

“In 1982, she turned nine years old. Her community was destroyed

“The old women died because they could not run so they stayed behind.

because when the soldiers killed the people, they burned down their

Those who were able to run are the ones who are still alive. They did not

houses and destroyed all their belongings: corn, beans. They threw her

have clothing, food, homes, or anything. It was very hard for them. Other

from the wooden bridge. They would throw the children in the river and

families were massacred. The army dropped bombs. They treated them

let them drown. When they saw that she was in a shallow pool, they

like animals. She wants justice and to get back what they took from her.”

threw rocks at her, and then they began to shoot at her. Everything
that happened hurts her, because she does not have parents or siblings.

Ana de León López (1983, Sajsiban):

She basically ended up on her own and it has been hard for her to make

“She feels much sadness. It makes her sad to remember that they ran

it. She wants justice because what happened hurts.”

to the mountains and that her brother and her children were killed. They
burned their house, their food, and their crops, so they had nothing to

Margarita Raymundo Meléndez (1982, Sajsiban):

eat. They slept outside in the rain. She wants justice. When she weaves

“Her head and heart hurt. It may be because of what happened in 1982.

clothing, she thinks of her children who died.”

They did not have anything to eat, so they ate roots. They are still alive
because they were able to flee. Otherwise, they would have killed them

Ana López (1982, Xepalma):

all. She is here to seek justice. She does not want it to ever happen again,

“She was on the base for ten days, and they raped her there. The

because now she has children and grandchildren.”

army soldiers who were supposed to take care of her were the ones
who raped her.”

Juana Reynoso Chávez (1983, Visumal):
“The soldiers were shooting. Helicopters were flying overhead and dropping

Elena de Paz Santiago (1984, Tzalbal army base):

bombs. The helicopters and the people on the ground were attacking them.

“She was twelve years old. She was there when they did it to her mom.

They ran to the mountains because they were shooting at them, and if

That was before the man grabbed her. They did it to many women. She

they had not run, she would not be alive. She was cold and hungry in the

had a gag in her mouth and her feet were bound, and they raped her.

mountains. The soldiers burned her house and her animals.”

She wants justice for everything they did to her, her mom, and
everyone else.”
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Francisco Guzmán Ramírez (1982, Ilom, Chajul):
“The army came every week, not to visit, but to rape the women.”

Magdalena Matom Raymundo (1982, Cotzol):
“The army entered her village in 1983. That was when they burned down
the houses. The soldiers raped her, but she was six months pregnant.
She gave birth two weeks later, but the baby was dead. When they raped
her, her twelve-year-old daughter was there. They raped her daughter
too. The soldiers raped many women.”

Carmen Teresa Pérez López (1982, Xepalma):
“She was on the base for nine days. During that time, they took her out
of the pit she was held in and took her to a house where three soldiers
beat her and raped her. She was about seventeen years old. Her mom
told her that she had also been raped. She is full of sorrow and pity
because of everything that happened; her heart aches.”
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II. JUDICIAL ANALYSIS

insurgency operations, as detailed in operational and contingency plans.
These plans led to, among other things, the elimination of non-combatant

1. Context: Taking the water away from the fish4 (1982−1983)

The Court found that the following facts were proven:
Defendant José Efraín Ríos Montt, as President of the Military Junta
Government, President of the Republic of Guatemala, Minister of National
Defense, and commander-in-chief of the Armed Forces, offices he held
concurrently and consecutively from March 23, 1982 to August 8, 1983,
[...] maintained and strengthened the counter-insurgency policies, in which
Mayan groups were identified as internal enemies because it was believed
that they were lending support to guerrilla groups. Within the Mayan

civilians belonging to the Ixil Maya ethnic group [par. 2.1].

On and after March 23, 1982, he ordered the development and implementation of military plans Victoria 82 and Firmeza 83,6 which established: [...]
2.7.4. The organization of operational plans and deployment of resources
necessary for the execution of military operations that allowed members
of the Guatemalan army and civilian self-defense patrols and military
commissioners to launch military actions against the Ixil Maya ethnic
group residing in the municipalities of Santa María Nebaj, San Gaspar
Chajul, and San Juan Cotzal in the El Quiché Department [par. 2.7].

group, the Guatemalan army identified 100% of the members of the Ixil
Maya ethnic group as internal enemies, including non-combatant civilian

[...] He created the conditions that resulted in the Ixil Maya ethnic group
being culturally affected by the nationalist ideology implemented in the

populations [par. 1].

refugee camps; given that the in the camps the objective was set to
He authorized the National Security and Development Plan5 and decreed
the Fundamental Statute of Governance, which established the legal

reeducate and militarize them, which had an inevitable impact on this
ethnic group both at an individual and a collective level [par. 20].

framework for the organization, planning, and execution of counter[...] He institutionalized the army’s racist and discriminatory ideology
against the Mayan population, especially against the members of the Ixil
4. “Taking the water away from the fish” refers to the destruction of communities that might
be supporting guerrilla forces to deprive them of popular support.
5. According to the expert report presented by historian Héctor Roberto Posada Granados, the
National Security Doctrine “was an ideological way of waging war on anything that threatened
the state.” When any threat existed against the state, it must be attacked and eradicated, and
any action in defense of the state was justified. On this basis, the Ixil Maya ethnic group was
identified as an internal enemy.
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6. Plan Victoria 82 (National Strategic Plan) laid out the national counter-insurgent military strategy
and was the basis for the military operation plan Sofía. The military operation plan was designed to
carry out the objectives of plan Victoria 82 in El Quiché. The main objectives of military plan Firmeza
83 include the physical and psychological control of the civilian population in general and the Ixil
Maya ethnic group in particular, without differentiating between civilian populations and armed
groups, as well as the destruction of their crops.
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Maya ethnic group. This meant that external cultural expressions such as

established that the troops should have sexual access to women as a means

their traditional costume and language became a real threat to the life,

of entertainment, thus making the women of the ethnic group spoils of war

integrity, and survival of girls, boys, women, and men who belonged to the

[par. 36].

Ixil Maya ethnic group, including non-combatant civilian populations [par. 21].
Most of the women who were subjected to acts of sexual violence were
a. Indiscriminate attacks on members of the Ixil Maya ethnic group

executed afterwards, and the survivors did not report the sexual abuse to
the authorities because of their cultural values [par. 40].

It is estimated that during the internal armed conflict, members of
the Guatemalan army and civilian self-defense patrols and military
commissioners killed at least 5,270 persons belonging to the Ixil Maya

b. Conditions leading to the partial destruction of the Ixil Maya
ethnic group: Forced displacement and life in the refugee camps

ethnic group residing in the municipalities of Santa María Nebaj, San
Juan Cotzal, and San Gaspar Chajul [par. 26].

The displacement resulted from the selective or indiscriminate massacres
that were perpetrated as well as the bombardments carried out against

In addition to killing members of the group selectively and/or en masse,

the communities [par. 52].

[...] the military operations caused injuries to the physical and mental
integrity of the Ixil Maya ethnic group, individually and collectively, the

As a result of the forced displacement to the mountains, much of the

effects of which are still visible [par. 31].

population of the Ixil Maya ethnic group was subjected to survival
conditions that caused the destruction of members of the group through

Military units carried out acts including sexual violence, torture,

sieges, search and destroy missions, and military persecution that made

bombardments of communities, destruction and looting of property,

it impossible for them to access food, housing, medicine, and minimal

as well as persecution in places of refuge, occupation and destruction

health and educational services, among other essentials [par. 54].

of sacred places of the Ixil Maya culture, and the selective execution of
community leaders, causing widespread terror in the population [par. 32].

A large number of people living in refugee camps were forced to join
the civilian self-defense patrols and subsequently attack displaced

The military and operation plans developed and authorized during the

members of their own culture, even those with whom they had previously

time in which the defendant held the above mentioned offices [...] each

lived together in places of refuge [par. 62].
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At these camps, people received military training and reeducation

establishment of military bases and the civilian self-defense patrols. In

lectures, new forms of government and ways of relating to each other

addition to the above events, pregnant women were killed and fetuses

were imposed, and in many cases they were forced to adopt new cultural

were “destroyed” [par. 69].

and religious practices foreign to their worldview [par. 64].
The rapes perpetrated by the Guatemalan army were often committed in
As a result of actions such as those listed above, the Ixil Maya ethnic

front of the relatives or communities of the victims. Some women who

group was culturally destroyed; in part by fragmenting the group and

were minors at the time of the events were raped along with their mothers.

turning those who had fled to the mountains against those who were

Other women lost their pregnancies as a result of the violence and the

living in refugee centers [par. 65].

repeated and prolonged rapes committed by the soldiers. The women
suffered physical and psychological disorders as a result of these events

c. Sexual violence and measures intended to prevent

[par. 70].

the reproduction of members of the Ixil ethnic group
Some women who were impregnated by their rapists were stigmatized by
The implementation of the military plans led to conditions that affected

their families and community, in some cases suffering violence at the hands

the reproductive capacity of members of the group. These conditions

of their husbands because they were regarded as the soldiers’ women.

included acts of sexual violence [par. 68].

Many women kept silent out of shame and fear of rejection [par. 71].

The number of indiscriminate, public gang rapes documented by the
7

In Ixil Maya culture, women play a predominant role both in the

Commission for Historical Clarification (CEH) exceeded 1,465 cases and

preservation of cultural values and in the social organization, because

for the most part was perpetrated against the Ixil Maya ethnic group

they guarantee the ethnic group’s future, providing the children with an

(88.7% of cases, according to the CEH). A third of these cases involved

education based on the indigenous Ixil Maya worldview, which is the basis

minor girls, victims of a practice that became common after the

of the culture’s subsistence. The physical appropriation of women through
acts of violence, whether or not they are killed, constitutes an act that
demoralizes both men and women, and constitutes one of the aspects that

7. The Commission for Historical Clarification (CEH) was Guatemala’s truth and reconciliation
commission. It was created on June 23, 1993, when the government signed the agreement to
establish a commission to investigate human rights violations and the violence committed against
the Guatemalan population.
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contributed to undermining the foundations of their identity and the physical
reproduction of the members of the Ixil Maya ethnic group [par. 72].
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violence. One woman testified that she was raped by as many as twenty

2. Legal grounds

soldiers when she was held prisoner.
The facts at issue in the Ríos Montt trial took place in the context of the
internal armed conflict that lasted from 1962 to 1996 in Guatemala. During

It was further confirmed by expert witness Paloma Soria Montáñez,

this period, the National Security Doctrine was imposed. On March 23,

who stated clearly in her expert report that the attack on women was

1982, General José Efraín Ríos Montt staged a coup d’état.

systematic and part of a strategy of destruction of the Ixil people that
included the rape of minors, pregnant women, and elderly women. Her
report went on to note that rapes were committed on a continuous basis

a. Genocide

and contributed to the destruction of the social fabric. Both the rapes and
Witness testimony [...] has shown that the violent incursions carried out

the mutilations caused trauma, terror, and physical and cultural destruction

by the army followed certain patterns of conduct: killing of persons by

with the objective of eliminating the Ixil Maya ethnic group, with particular

stabbing or shooting; burning of houses, even when people were still

emphasis on violence and humiliation inflicted on women. The expert

inside; and systematic and indiscriminate killing of children, adults, and

witness described it as a clear example of total dehumanization, given

the elderly; all of which spread terror among the survivors who were able

that sexual violence was used intentionally, which is consistent with

to flee to the mountains [...]. The Court [...] was able to see the pain of

plan Victoria 82.

the victims, who knew of the death of their loved ones and were powerless
to prevent it, their only remaining option being to flee to the mountains

Based on the foregoing, this Court understands that the decision was

and take refuge.

made to rape the women not just as spoils of war, but also to destroy
the social fabric and eradicate the lxil “seed.” Therefore, the acts of sexual

Testimony by Ixil women Magdalena Bernal de Paz, Elena de Paz Santiago,

violence and methods used were meant to destroy the group, thus proving

Ana López, Ana Pacheco Ramírez, Magdalena Matón Raymundo, Juana

the intent to destroy the entire group. The raping of women is objective

Sánchez Toma, Carmen Teresa Pérez López, Margarita Rivera Ceto, María

evidence of the intent to destroy the Ixil group.

Cavinal Rodríguez, Cecilia Baca Gallego, Ana Matón, and Juana Hernández
showed that they were raped by army soldiers. The pain that they still

This Court admires the manner in which the Ixil have defended their

experience when remembering the events is evident, given that when they

cultural identity even in the face of adversity, because it is clear that they

were sexually abused they were subjected to physical and psychological

were forbidden even to speak their mother tongue, which they have
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preserved as an element of cultural resistance against the cultural and

b. Crimes against humanity

military imposition to which they were subjected.
This Court finds that the exhibits presented at trial have shown that
As we have seen, the acts of violence carried out against the Ixil were

inhabitants of Santa María Nebaj, San Juan Cotzal, and San Gaspar Chajul,

not spontaneous, but rather the implementation of plans that had been

members of the Ixil Maya ethnic group who made a living by farming,

previously developed, which were part of a state policy meant to eliminate

were a civilian population and were attacked without offering resistance

a particular ethnic group. It is obvious that the military groups that arrived

of any kind.

at each of the communities followed the same pattern of behavior: violent
killing, burning of houses, and destruction of the community.

This Court, having reviewed the actions carried out by defendant José
Efraín Ríos Montt and the context in which they took place, finds that the

This Court, by applying the principles of logic, psychology, and experience,

defendant, as de facto Head of State and commander-in-chief of the army,

finds that defendant José Efraín Ríos Montt, as de facto Head of State

by having knowledge and permitting the perpetration of inhuman treat-

and commander-in-chief of the Guatemalan army, was aware of what was

ment of civilians residing in the villages of Santa María Nebaj, San Juan

happening in the villages located in El Quiché, as well as the massacres

Cotzal, and San Gaspar Chajul, committed acts consistent with crimes

that were being committed, and did not put a stop to them, despite having

against humanity, as principal in the first degree, pursuant to Articles 36,

the power to prevent their perpetration. [...] In light of the fact that he

paragraph 3 and 378, of the Penal Code, and sentence should be imposed.

was in command of the state of Guatemala, in his capacity as de facto
Head of State, he was aware of the plans developed in order to control
the “red zones,” where guerrilla forces were believed to be operating, which
led to the implementation of the military operation plan’s Victoria 82,
Firmeza 83, and Sofía, which clearly indicated that the population must
be brought under control and the internal enemy must be eliminated.
These were no mere written plans; they were put into practice, for as
witness testimony has shown, villages were in fact razed, houses were
in fact burned, and people were in fact killed.
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acknowledging our identity, our rich multicultural and multilingual

III. THE VERDICT

heritage, and respect for the freedom to express our ideas.
This Court is aware that no human being can live as many years as we
are imposing. However, we are legally bound to impose an appropriate

The Court therefore unanimously finds as follows:

sentence, for we would be remiss to overlook the significant number of
persons who were murdered in the multiple massacres perpetrated in the

Defendant José Efraín Ríos Montt is guilty of the crime of genocide, as

Ixil region, nor may we fail to pay heed to the victims or otherwise fail

principal in the first degree, committed against the life and integrity of

to uphold our duty.

the civilian population of villages located in Santa María Nebaj, San Juan
Cotzal, and San Gaspar Chajul. The sentence for this offense shall be fifty

The motive of the crime has been determined to consist of the

years in prison without the possibility of parole.

systematic elimination of the Ixil ethnic group, the intention for which
is clearly shown by the mass murders constituting massacres, as well as

Defendant José Efraín Ríos Montt is guilty of crimes against humanity,

the torture, degradation, mass rapes, forced displacement, and moving

as principal in the first degree, committed against the life and integrity

of children from one group to another, among others.

of the civilian population of villages located in Santa María Nebaj, San
Juan Cotzal, and San Gaspar Chajul. The sentence for this offense shall

It is difficult to fathom how the defendant, armed with the knowledge,

be thirty years in prison without the possibility of parole.

power, and ability to command the army, could allow the massacre of
the civilian population belonging to the Ixil ethnic group, most of whom
were farmers.

We are of the firm belief that acknowledging the truth can help to
close the wounds of the past, the victims are entitled to see justice
done, and to do so will strengthen the rule of law in our country. This
Court wishes to send a message that events of this kind must never
happen again, because the people of Guatemala wish to live in peace,
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and crimes against humanity during the internal armed conflict, that

IV. REPARATIONS TO VICTIMS

will serve as visual reminders of the gender violence suffered by Ixil
girls and women as well as the violence suffered by Ixil children.

The Court grants the reparations requested by petitioners Asociación
para la Justicia y la Reconciliación [Justice and Reconciliation Association]

•

The Executive Branch shall build a cultural center in the Ixil region

and Centro para la Acción Legal en Derechos Humanos [Center for

for the rescue and promotion of cultural expressions, dedicated to the

Human Rights Legal Action], as follows:

recovery of historical memory and the non-recurrence of acts against
freedom of thought and the cultural identity of peoples.

•

Apologies shall be made to the women of the Ixil Maya people,
for acts of gender violence, including acts of sexual violence,

•

The Executive Branch, through the Ministry of Education and Culture,

committed against them as part of the crimes of genocide and

shall establish an itinerant museum to promote, both nationally and

crimes against humanity perpetrated during the internal armed

internationally, respect for the identity of peoples, peaceful coexistence,

conflict.

and the non-recurrence of violations of international humanitarian
law and human rights.

•

Apologies shall be made to the Ixil Maya people for acts of genocide
and crimes against humanity perpetrated against them during the
internal armed conflict.

•

The educational authorities of the training centers for the military,
police, and any other state agency charged with prevention,
intelligence, and investigation activities shall offer ongoing training
on human rights and international humanitarian law. These courses
shall be addressed to all the personnel, so that in exercising their
duties they will never again commit acts against cultural diversity,
human rights, or international humanitarian law.

•

The Executive Branch shall build a national monument, as well as a
monument in each of the municipalities of Santa María Nebaj, San
Juan Cotzal, and San Gaspar Chajul, honoring the victims of genocide
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AFTERWORD
MARÍA EUGENIA SOLÍS GARCÍA
L AW Y E R . S P E C I A L A D V I S O R T O T H E H U M A N
R I G H T S O M B U D S M A N O F G U AT E M A L A

The judgment in the case of José Efraín Ríos Montt was overturned by

waged”; the attacks on them were not just another act of violence, but a

the Constitutional Court of Guatemala on May 20, 2013, only ten short

deliberate strategy designed to destroy the Ixil Maya people and eradicate

days after the former dictator’s conviction.

their culture, belief system, identity, and very existence.

A divided Constitutional Court voted three to two to admit the

Violence against women was carried out in a context in which indigenous

appeals presented by Ríos Montt’s defense team, finding that his right

persons and the indigenous way of life formed a social stratum that was

to a defense was violated when the trial court rejected a request by

considered inferior and less valuable, and indigenous people lived in a

the defense to recuse Presiding Judge Yassmin Barrios. This decision

state of subordination and discrimination. The trial and the judgment

by the Constitutional Court nullified all the legal proceedings held since

brought to light that during the war, this discrimination was exacerbated

the case was first filed on April 19, 2013. The proceedings must be

and violence became widespread and systematic and was characterized

repeated in their entirety. The two judges who voted to confirm the

by increased brutality and cruelty.

conviction felt that this remedy was excessive. The Constitutional Court
is Guatemala’s court of last resort, and its decisions cannot be appealed.

Bringing the facts to light in a criminal trial constitutes a symbolic
reparation that allows victims to reclaim their dignity. The Ixil Mayan

Nonetheless, this conviction is a landmark decision that will continue

women who made the conviction possible have always been clear that

to be relevant to the struggle for human rights for years to come. It is

the point of their struggle for justice is to ensure that nobody ever has

the first time a domestic court has convicted a former Head of State for

to go through what they went through again. By testifying against Ríos

international crimes against humanity and genocide. It is also the first

Montt at trial, they placed their lives and the lives of their families at risk,

case in Guatemala in which indigenous men and women had a chance to

because the perpetrators live in the same area as them. And yet through

speak out about the human rights violations they suffered over almost

it all, they showed dignity and courage.

four decades (1962−1996) while the perpetrators went unpunished. The
judgment acknowledges that the Ixil Mayan population in Guatemala was

Guatemalan and world media covered the victims’ testimony extensively.

subjected to persecution, massacres, expulsions, forced displacement,

Their stories were all over the news for several weeks. For those few

torture, and rape in the context of the civil war in Guatemala and as a

weeks, racism, with its penchant for hiding away indigenous lives and

racist and genocidal strategy. It further recognizes that the specific

covering up the suffering of indigenous people, took a back seat to the

violence inflicted on women and girls was part of the “way the war was

stories of a handful of brave indigenous women.
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The conviction of former President José Efraín Ríos Montt is a major

an official record of the truth, which has already been documented in

step forward on a journey from which there can be no return, no matter

the historical clarification reports Guatemala: Memory of Silence and

how many attempts are made to block the way to truth, justice, and

Guatemala: Never Again!

reparations. And the Ixil women were the trailblazers. The journey
continued in the case of the Sepur Zarco genocide, in which two former

The Ixil genocide and the Sepur Zarco case are examples of how local

military officers were convicted for sexual violence and domestic slavery

events can produce global impact, and at the same time, how international

as crimes against humanity committed against eleven Q’eqchi’ women.

law and matters can then influence the local.

What do the Ixil women who testified at the Ríos Montt trial have to do

These cases are also important improvements in the criminal justice

with the Q’eqchi’ women who testified in the Sepur Zarco case? In both

system in Guatemala, from the Office of the Human Rights Prosecutor

cases, the victims demonstrated courage, wisdom, and perseverance.

to the trial court judges. This new generation of better-trained legal

They appeared before the courts of Guatemala and sought justice through

professionals knows how to invoke and apply international standards

official channels, even after the system made them wait almost three

for the administration of justice. In addition, the use of expert reports

decades to have their day in court.

and testimony as evidence in criminal cases greatly enriched these
proceedings.

In both trials, the victims exercised their fundamental rights and freedoms
as citizens and participated in the development of legal strategies.

As these legal professionals investigate cases, file charges, litigate,
prosecute, punish, and order reparations, they do so against a backdrop

The whole world, not just the women involved, watched the Sepur

of danger. They often face violent attacks, attempts on their lives, threats,

Zarco case. It was the first trial in a domestic court for sexual slavery

and harassment. And yet they continue on this journey that will not end

committed against indigenous women during the armed conflict in which

until justice is done.

members of the Guatemalan army and a paramilitary group have been
convicted for war crimes and crimes against humanity.

After the Constitutional Court overturned Ríos Montt’s conviction, the
victims of the genocide perpetrated against the Ixil Maya people filed

The women of Sepur Zarco followed the trail blazed by the Ixil women who

a petition before the Inter-American Commission on Human Rights to

testified against Ríos Montt. Both groups demanded that the courts make

condemn the state of Guatemala for denial of justice. The Commission
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cannot punish the former dictator, but it can pressure Guatemala to review
the Constitutional Court’s decision. But no matter what the outcome, the
Ixil women of the Ríos Montt case and the Q’eqchi’ women of the Sepur
Zarco case have undertaken a noble and important deed.
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